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| certify this to be a true and correct
copy of the indicated document as
referred or transmitted to committee.

Chief Clerk of the House¢

FILED MAR 13 2003

By: £ %"/L Hf.J.R. No. %{

A JOINT RESOLUTION

proposing a constitutional amendment to allow wineries in this
state to sell and dispense certain wine.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Section 20, Article XVI, Texas Constitution, 1is

amended by adding Subsection (d) to read as follows:

(d) Notwithstanding Subsection (b) of this section, a

winery authorized under general law to operate in this state,

regardless of whether the winery is located in an area in which the

possession or sale of intoxicating ligquors is restricted or

prohibited, may sell wine for consumption on or off the winery

premises or dispense wine without charge, for tasting purposes, for

consumption on the winery premises. This section applies only if

the wine is manufactured in this state and at least 75 percent of

its volume is derived from fermented juice of grapes grown in this

state.

SECTION 2. This proposed constitutional amendment shall be
submitted to the voters at an election to be held November 4, 2003.
The ballot shall be printed to permit voting for or against the
proposition: "A constitutional amendment to allow wineries in this
state to sell Texas wine on the wineries' premises and to dispense

Texas wine without charge for tasting on the wineries'’ premises."”

78R4948 AJA-D 1
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1* Printing

By: Homer H.J.R. No. 85

Substitute the following for H.J.R. No. 85:

By: Eissler C.S.H.J.R. No. 85

A JOINT RESOLUTION
proposing a constitutional amendment to allow wineries in this
state to manufacture, sell, and dispense certain wine.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Section 20, Article XVI, Texas Constitution, is
amended by adding Subsection (d) to read as follows:

(d) Notwithstanding Subsection (b) of this section, a

winery authorized under general law to operate in this state,

regardless of whether the winery is located in an area in which the

possession or sale of intoxicating liquors is restricted orx

prohibited, may manufacture wine and may sell wine for consumption

on or off the winery premises or dispense wine without charge, for

tasting purposes, for consumption on the winery premises. A winery

may sell wine to an ultimate consumer only if the wine is

manufactured in this state and at least 75 percent of its volume is

derived from fermented juice of grapes or other fruit grown in this

state.

SECTION 2. This proposed constitutional amendment shall be
submitted to the voters at an election to be held November 4, 2003.
The ballot shall be printed to permit voting for or against the
proposition: "A constitutional amendment to allow wineries in this
state to manufacture and sell Texas wine on the wineries' premises
and to  dispense Texas wine without charge for tasting on the

wineries' premises."

78R12225 AJA-D 1



COMMITTEE REPORT

’ [ 3 o
The Honorable Tom Craddick ‘ @__3
Speaker of the House of Representatives . (date
Sir:
We, your COMMITTEE ON LICENSING AND ADMINISTRATIVE PROCEDURES
to whom was referred O—K 5 have had the same under consideration and beg to report

back with the recommendation that it

{ ) do pass, without amendment.
( ) do pass, with amendment(s).
()() do pass and be not printed; a Complete Committee Substitute is recommended in lieu of the original measure.

0O ves ( ) no Afiscal note was requested.

( ) yes (x) no A criminal justice policy impact statement was requested.

( ) yes (X) no An equalized educational funding impact statement was requested.

() yes 0() no An actuarial analysis was requested.

() yes ()() no A water development policy impact statement was requested.

() yes ()Q no A tax equity note was requested.

( ) The Committee recommends that this measure be sent to the Committee on Local and Consent Calendars.

For Senate Measures: House Sponsor

Joint Sponsors: / ! /

Co-Sponsors:

The measure was reported from Committee by the following vote:
AYE NAY PNV ABSENT

Flores, Chair X
Hamilton, Vice-chair

Driver

Eissler

Goolsby

Homer

Jones, D.

X KKK

Raymond

Wise X

Total

nay
CHAIR
present, not voting

— /‘ (WU/ —

Wico e

absent



BILL YSIS

CS.HJR.85

By: Homer

Licensing & Administrative Procedures
Committee Report (Substituted)

BACKGROUND AND PURPOS

The growth of the Texas wine industry continues to have a positive effect on the state’s economy.
Removing local restrictions on the dispensing of wine would lead to increased tourism and a greater
economic benefit for the state.

If approved by the voters, CSHIR 85 would allow Texas wineries to manufacture and sell wine on
the wineries’ premises and dispense wine without charge for tasting purposes.

ULE NG AUTHORITY

It is the committee’s opinion that this bill does not expressly grant any additional rulemaking
authority to a state officer, department, agency, or institution.

ANALYSIS

Adds a new subsection (d) to Section 20, Article XVI, Texas Constitution which provides that a
winery authorized to operate in Texas, regardless of whether the winery is located in an area in which
the possession or sale of intoxicating liquors is restricted or prohibited, may manufacture and sell
wine for consumption on or off premisses or may dispense wine without charge for tasting purposes,
so long as the wine is manufactured in Texas and contains at least 75 percent by volume juice from
grapes or other fruit grown in Texas.

FOR ELECTION

This proposed constitutional amendment shall be submitted to the voters at an election to be held
November 4, 2003.

COMPARISON OF ORIGINAL TO SUBSTITUTE

The substitute differs from the original in that it adds “manufacture” to sales of consumption on or
off the premisses of the winery.

C.S.H.J.R. 85 78(R)



SUMMARY OF COMMITTEE ACTION
HIJR 85

April 14,2003 8:00AM

Considered in public hearing

Committee substitute considered in committee
Testimony taken in committee (See attached witness list.)
Reported favorably as substituted




WITNE IST

HJR 85
HOUSE COMMITTEE REPORT
Licensing & Administrative Procedures Committee

For: Elliott, Gary (Self)
Parker, Gabe (Self)
Puente-Brancato, Gina (Texas Wine & Grape Growers
Association)
Switzer, Cord (Self)
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 78TH LEGISLATIVE REGULAR SESSION
April 28, 2003
TO: Honorable Kino Flores, Chair, House Committee on Licensing & Administrative Procedures
FROM: John Keel, Director, Legislative Budget Board

IN RE: HJR85 by Homer (proposing a constitutional amendment to allow wineries in this state to
manufacture, sell, and dispense certain wine. ), Committee Report 1st House, Substituted

No significant fiscal implication to the State is anticipated, other than the cost of publication.

The cost to the state for publication of the resolution is $85,275.

The bill would amend the Texas Constitution to allow wineries in the state to sell and dispense certain
wine.

Local Government Impact

No significant fiscal implication to units of local government is anticipated.

Source Agencies: 458 Alcoholic Beverage Commission
LBB Staff: JK, JRO, VDS, AR



LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 78TH LEGISLATIVE REGULAR SESSION
April 11,2003
TO: Honorable Kino Flores, Chair, House Committee on Licensing & Administrative Procedures
FROM: John Keel, Director, Legislative Budget Board

IN RE: HJRS85 by Homer (Proposing a constitutional amendment to allow wineries in this state to
sell and dispense certain wine.), As Introduced

No significant fiscal implication to the State is anticipated, other than the cost of publication.

The cost to the state for publication of the resolution is $85,275.

The bill would amend the Texas Constitution to allow wineries in the state to sell and dispense certain
wine.

Local Government Impact

No significant fiscal implication to units of local government is anticipated.

Source Agencies: 458 Alcoholic Beverage Commission
LBB Staff: JK, JRO, VDS, AR
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- A JOINT RESOLUTION ~/

proposing a constitutional amendment to allow wineries in this

B

state to manufacture, sell, and dispense certain wine.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Section 20, Article XVI, Texas Constitution, is
amended by adding Subsection (d) to read as follows:

(d) Notwithstanding Subsection (b) of this section, a

winery authorized under general law to operate in this state,

regardless of whether the winery is located in an area in which the

possession or sale of intoxicating liquors 1is restricted orx

prohibited, may manufacture wine and may sell wine for consumption

on or off the winery premises or dispense wine without charge, for

tasting purposes, for consumption on the winery premises. A winery

may sell wine to an ultimate consumer only if the wine is

manufactured in this state and at least 75 percent of its volume is

derived from fermented juice of grapes or other fruit grown in this

state.

SECTION 2. This proposed constitutional amendment shall be
submitted to the voters at an election to be held November 4, 2003.
The ballot shall be printed to permit voting for or against the
proposition: "A constitutional amendment to allow wineries in this
state to manufacture and sell Texas wine on the wineries' premises
and to dispense Texas wine without charge for tasting on the

wineries' premises."

78R12225 AJA-D 1
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By: Homer, et al. H.J.R. No. 85

A JOINT RESOLUTION
proposing a constitutional amendment to allow wineries in this
state to manufacture, séll, and dispense certain wine.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Section 20, Article XVI, Texas Constitution, is
amended by adding Subsection (d) to read as follows:

(&) Notwithstanding Subsection (b) of this section, a

winery authorized under general law to operate in this state,

regardless of whether the winery is located in an area in which the

possession or sale of intoxicating liquors is restricted or

prohibited, may manufacture wine and may sell wine for consumption

on or off the winery premises or dispense wine without charge, for

tasting purposes, for consumption on the winery premises. A winery

may sell wine to an ultimate consumer only if the wine 1is

manufactured in this state and at least 75 percent of its volume is

derived from fermented juice of grapes or other fruit grown in this

state.

SECTION 2. This proposed constitutional amendment shall be
submitted to the voters at an election to be held November 4, 2003.
The ballot shall be printed to permit voting for or against the
proposition: "A constitutional amendment to allow wineries in this
state to manufacture and sell Texas wine on the wineries' premises
and to dispense Texas wine without charge for tasting on the

wineries' premises."

78R12225 AJA-D 1



LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 78TH LEGISLATIVE REGULAR SESSION
April 28, 2003
TO: Honorable Kino Flores, Chair, House Committee on Licensing & Administrative Procedures
FROM: John Keel, Director, Legislative Budget Board

IN RE: HJR85 by Homer (proposing a constitutional amendment to allow wineries in this state to
manufacture, sell, and dispense certain wine. ), Committee Report 1st House, Substituted

No significant fiscal implication to the State is anticipated, other than the cost of publication.

The cost to the state for publication of the resolution is $85,275.

The bill would amend the Texas Constitution to allow wineries in the state to sell and dispense certain
wine.

Local Government Impact

No significant fiscal implication to units of local government is anticipated.

Source Agencies: 458 Alcoholic Beverage Commission
LBB Staff: JK, JRO, VDS, AR
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 78TH LEGISLATIVE REGULAR SESSION
April 11, 2003
TO: Honorable Kino Flores, Chair, House Committee on Licensing & Administrative Procedures

FROM: John Keel, Director, Legislative Budget Board

IN RE: HJR8S5 by Homer (Proposing a constitutional amendment to allow wineries in this state to
sell and dispense certain wine.), As Introduced

No significant fiscal implication to the State is anticipated, other than the cost of publication.

The cost to the state for publication of the resolution is $85,275.

The bill would amend the Texas Constitution to allow wineries in the state to sell and dispense certain
wine.

Local Government Impact

No significant fiscal implication to units of local govermnment is anticipated.

Source Agencies: 458 Alcoholic Beverage Commission
LBB Staff: JK, JRO, VDS, AR
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By: Homer, et al. (Senate Sponsor - Estes) H.J.R. No. 85

(In the Senate - Received from the House May 7, 2003;
May 9, 2003, read first time and referred to Committee on Business
and Commerce; May 23, 2003, reported favorably by the following
vote: Yeas 9, Nays 0; May 23, 2003, sent to printer.)

HOUSE JOINT RESOLUTION

proposing a constitutional amendment to allow wineries in this
state to manufacture, sell, and dispense certain wine.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 20, Article XVI, Texas Constitution, is
amended by adding Subsection (d) to read as follows:

(d) Notwithstanding Subsection (b) of this section, a
winery authorized under general law to operate in this state,
regardless of whether the winery is located in an area in which the
possession or sale of intoxicating liquors is restricted or
prohibited, may manufacture wine and may sell wine for consumption
on or off the winery premises or dispense wine without charge, for
tasting purposes, for consumption on the winery premises. A winery
may sell wine to an ultimate consumer only if the wine 1is
manufactured in this state and at least 75 percent of its volume is
derived from fermented juice of grapes or other fruit grown in this

state.

SECTION 2. This proposed constitutional amendment shall be
submitted to the voters at an election to be held November 4, 2003.
The ballot shall be printed to permit voting for or against the
proposition: "A constitutional amendment to allow wineries in this
state to manufacture and sell Texas wine on the wineries' premises
and to dispense Texas wine without charge for tasting on the
wineries' premises." '
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FAVORABLE
SENATE COMMITTEE REPORT ON
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7 (date)”
We, your Committee on BUSINESS AND COMMERCE , to which was referred the attached measure,
o ’ s ) '\ po . .
have on “\ (N 32‘;2 N /Q—O U 5 , had the same under consideration and I am instructed to report it

date of hearing)
back with the recomméndation (s) that it:

(X do pass and be printed
(') do pass and be ordered not printed

() and is recommended for placement on the Local and Uncontested Bills Calendar.

A fiscal note was requested. (Xyes () no
A revised fiscal note was requested. ()yes () no
An actuarial analysis was requested. () yes () no
Considered by subcommittee. () yes ()no

The measure was reported from Committee by the following vote:

YEA NAY ABSENT

PNV

Senator Troy Fraser, Chairman

Senator Kip Averitt, Vice-Chairman

Senator Ken Armbrister

Senator Kim Brimer

Senator Craig Estes

Senator Mike Jackson

Senator Eddie Lucio

Senator Leticia Van de Putte

Senator Tommy Williams

RN N ONNUNAGY

TOTAL VOTES O d )
COMMITTEE ACTION
Considered in public hearing
S27T0 Testimony taken

f

CHAIRMAN /

CO TEE CLERK

Paper clip the original and one copy of this signed form to the original bill
Retain one copy of this form for Committee files



WITNESS LIST

HJR 85
SENATE COMMITTEE REPORT

Business & Commerce

May 22, 2003 - 9:00AM

Registering, but not testifying:

FOR: Clayton, Bill (Texas Wine and Grape Growers Assoc.), Austin, TX



BILL ANALYSIS

Senate Research Center H.JR. 85
78R12225 AJA-D By: Homer (Estes)
Business & Commerce
5/22/2003
Engrossed

DIGEST AND PURPOSE

'The growth of the Texas wine industry continues to have a positive effect on the state’s
economy. Removing local restrictions on the dispensing of wine may lead to increased tourism
and a greater economic benefit for the state. H.J.R. 85 requires the submission of a constitutional
amendment to allow Texas wineries to manufacture and sell wine on the wineries’ premises and
dispense wine without charge for tasting purposes.

RULEMAKING AUTHORITY

This bill does not expressly grant any additional rulemaking authority to a state officer,
institution, or agency.

SECTION BY SECTION ANALYSIS

SECTION 1. Amends Section 20, Article XVI, Texas Constitution, by adding Subsection (d), to
authorize a winery, notwithstanding Subsection (b) of this section, authorized under general law
to operate in this state, regardless of whether the winery is located in an area in which the
possession or sale of intoxicating liquors is restricted or prohibited, to manufacture wine and to
sell wine for consumption on or off the winery premises or to dispense wine without charge, for
tasting purposes, for consumption on the winery premises. Authorizes a winery to sell wine to an
ultimate consumer only if the wine is manufactured in this state and at least 75 percent of its
volume is derived from fermented juice of grapes or other fruit grown in this state.

SECTION 2. Requires this proposed constitutional amendment to be submitted to the voters at
an election to be held November 4, 2003. Sets forth the required content of the ballot.

SRC-AMY H.JR. 85 78(R) Page 1 of 1



LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 78TH LEGISLATIVE REGULAR SESSION
May 13, 2003
TO: Honorable Troy Fraser, Chair, Senate Committee on Business & Commerce
FROM: John Keel, Director, Legislative Budget Board

IN RE: HJRS85 by Homer (Proposing a constitutional amendment to allow wineries in this state to
manufacture, sell, and dispense certain wine.), As Engrossed

No significant fiscal implication to the State is anticipated, other than the cost of publication.

The cost to the state for publication of the resolution is $85,275.

The bill would amend the Texas Constitution to allow wineries in the state to sell and dispense certain
wine.

Local Government Impact

No significant fiscal implication to units of local government is anticipated.

Source Agencies: 458 Alcoholic Beverage Commission
LBB Staff: JK, JRO, VDS, AR
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 78TH LEGISLATIVE REGULAR SESSION
April 28, 2003
TO: Honorable Kino Flores, Chair, House Committee on Licensing & Administrative Procedures
FROM: John Keel, Director, Legislative Budget Board

IN RE: HJR8S by Homer (proposing a constitutional amendment to allow wineries in this state to
manufacture, sell, and dispense certain wine. ), Committee Report 1st House, Substituted

No significant fiscal implication to the State is anticipated, other than the cost of publication.

The cost to the state for publication of the resolution is $85,275.

The bill would amend the Texas Constitution to allow wineries in the state to sell and dispense certain
wine.

Local Government Impact

No significant fiscal implication to units of local government is anticipated.

Source Agencies: 458 Alcoholic Beverage Commission
LBB Staff: JK, JRO, VDS, AR
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 78TH LEGISLATIVE REGULAR SESSION
April 11,2003
TO: Honorable Kino Flores, Chair, House Committee on Licensing & Administrative Procedures
FROM: John Keel, Director, Legislative Budget Board

IN RE: HJR85 by Homer (Proposing a constitutional amendment to allow wineries in this state to
sell and dispense certain wine.), As Introduced

No significant fiscal implication to the State is anticipated, other than the cost of publication.

The cost to the state for publication of the resolution is $85,275.

The bill would amend the Texas Constitution to allow wineries in the state to sell and dispense certain
wine.

Local Government Impact

No significant fiscal implication to units of local government is anticipated.

Source Agencies: 458 Alcoholic Beverage Commission
LBB Staft: JK, JRO, VDS, AR
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ADOPTED

MAY 2 7 2003

SecreZ of the Senate

FLOOR AMENDMENT NO. I BY: P

Amend H.J.R. No. 85 (Senate committee ggiﬁting) by striking
all below the resolving clause and substitgﬁﬁng the following:

SECTION 1. Article XVI, Texas Con;gitution, is amended by
adding Section 20a to read as follows:

Sec. 20a. (a) Notwithstanding dny other provision of this

article, a winery licensed or permitted to operate in this state by

the Texas Alcoholic Beverage Commission or its successor may

continue to operate in this state!éeqardless of whether the winery

is located in an area in which the possession or sale of

intoxicating liguors is restricted or prohibited if:

_ / _ . \JAuuAﬂ(L
(1) the winerv was licensed or permitted on -forre—t,
Joo¥
—2663; or
(2) the winerv fwas licensed or permitted immediately

before the possession or/ sale of intoxicating ligquors became

restricted or prohibited An the area in which winery is located.

(b) The Texas Alcoholic Beverage Commission or its successor

may not suspend or cancel a winery's original or renewal license or

permit or refuse to renew a winery's license or permit on the basis

that the winery is loc!ted in a dryv area.

(c) A winery locafted in an area in which the sale of wine has

not been authorized /by an election under Article XVI, Section

20(b), of this constitution, may only sell or dispense wine if the

wine is manufactured! in this state and at least 75 percent of its

volume is derived fLom fermented juice of grapes or other fruit

l —1‘;




grown in this state.

SECTION 2. This proposed constitutional amendment shall be

September (3
submitted to the voters at an election to be held Newember—i-, 2003.

The ballot shall be printed to permit voting for or against the
proposition: "A constitutional amendment to allow wineries to
continue to operate in an area of this state where the sale of wine
has not been authorized and to sell Texas wine on the wineries'

premises."
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By: Homer, et al. " H.J.R. No. 85

A JOINT RESOLUTION
proposing a constitutional amendment to allow wineries in this
state to manufacture, sell, and dispense certain wine.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Section 20, Article XVI, Texas Constitution, is
amended by adding Subsection (d) to read as follows:

(d) Notwithstanding Subsection (b) of this section, a

winery authorized under general law_to operate in this state,

regardless of whether the winery is located in an area in which the

possession or sale of intoxicating liquors is restricted or

prohibited, may manufacture wine and may sell wine for consumption

on or off the winery premises or dispense wine without charge, for

tasting purposes, for consumption on the winery premises. A winery

may sell wine to an ultimate consumer only if the wine 1is

manufactured in this state and at least 75 percent of its volume is

derived from fermented juice of grapes or other fruit grown in this

state.

SECTION 2. This proposed constitutional amendment shall be
submitted to the voters at an election to be held November 4, 2003.
The ballot shall be printed to permit voting for or against the
proposition: "Alconstitutional &mendment to allow wineries in this
state to.manufacture and sell Texas wine on the wineries' premises
and to dispense Texas wine.without charge for tasting on the

wineries' premises."

78R12225 AJA-D 1
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ADOPTED

MAY 2 7 2003

:2; of the Senate

FLOOR AMENDMENT NO. ; : ‘BY:

Amend H.J.R. No. 835 (Senate committee printing) by‘striking
all below the resolving clause and substituting the following:

SECTION 1. Article XVI, Texas Constitution, is amended by
addihg Section 20a to read as follows:

Sec. 20a. a) Notwithstanding any other provision of this

article, a winerv licensed or permitted to operate in this state by

the Texas Alcoholic Beverage Commission or its successor may

continue to operate'in this state regardless of whether the winery

is located in an area in which the possession or sale of

intoxicating liquors is restricted or prohibited if:
' Jaruady |

(1) the winery was licensed or permitted on Frrre—i-,

Jend

29073 or

{2) the winerv was licensed or permitted immediately

before the possession or sale of intoxicating liguors became

restricted or prohibited in the area in which winerv is located.

(b} The Texas Alccholic Beverage Commission or its successor

may not suspend or cancel a winerv's original or renewal license or

permit or refuse to renew a winery's license or permit on the basis

that the winery is located in a drv area;

(c) A winery located in an area in which the sale of wine has

not been authorized by an election under Article XVI, Section

20(b), of this constitution, mav only sell or dispense wine if the

wine is manufactured in this state and at least 75 percent of its

volume is derived from fermented juice of grapes or other fruit

g




grown in this state.

SECTION 2. This proposed constitutional amendment shall be
_ _Sef'femb&/ (3,
submitted to the voters at an election to be held Rewemiser-—i- 2003,

The ballot shall be printed to permit VOting for or against the
proposition: "A constitutional amendment to allow wineries to
continue to operate in an area of this state where the sale of wine
has not been-autﬁorized and to sell Texas wine on the wineries'

premises."



LEGISLATIVE BUDGET BOARD
Austin, Texas

FiISCAL NOTE, 78TH LEGISLATIVE REGULAR SESSION
May 13, 2003
TO:Honorable Troy Fraser, Chair, Senate Committee on Business & Commerce
FROM: John Keel, Director, Legislative Budget Board

IN RE: HJRS85 by Homer (Proposing a constitutional amendment to allow wineries in this state to
manufacture, sell, and dispense certain wine.), As Engrossed

No significant fiscal implication to the State is anticipated, other than the cost of publication.

The cost to the state for publication of the resolution is $85,275.

The bill would amend the Texas Constitution to allow wineries in the state to sell and dispense certain
wine.

Local Government Impact

No significant fiscal implication to units of local government is anticipated.

Source Agencies: 458 Alcoholic Beverage Commission
LBB Staff: JK, JRO, VDS, AR
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 78TH LEGISLATIVE REGULAR SESSION
April 28,2003
TO: Honorable Kino Flores, Chair, House Committee on Licensing & Administrative Procedures
FROM: John Keel, Director, Legislative Budget Board

IN RE: HIR8S by Homer (proposing a constitutional amendment to allow wineries in this state to
manufacture, sell, and dispense certain wine. ), Committee Report 1st House, Substituted

No significant fiscal implication to the State is anticipated, other than the cost of publication.

The cost to the state for publication of the resolution is $85,273.

The bill would amend the Texas Constitution to allow wineries in the state to sell and dispense certain
wine.

Local Government Impact

No significant fiscal implication to units of local government is anticipated.

Source Agencies: 458 Alcoholic Beverage Commission
LBB Staff: JK, JRO, VDS, AR



LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 78TH LEGISLATIVE REGULAR SESSION
April 11, 2003
TO: Honorable Kino Flores, Chair, House Committee on Licensing & Administrative Procedures

FROM: John Keel, Director, Legislative Budget Board

IN RE: HIRS8S by Homer (Proposing a constitutional amendment to allow wineries in this state to
sell and dispense certain wine.), As Introduced

No significant fiscal implication to the State is anticipated, other than the cost of publication.

The cost to the state for publication of the resolution is $85,275.

The bill would amend the Texas Constitution to allow wineries in the state to sell and dispense certain
wine.

Local Goevernment Impact

No significant fiscal implication to units of local government is anticipated.

Source Agencies: 458 Alcoholic Beverage Commission
LBB Staff: JK, JRO, VDS, AR
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LEGISLATIVE BUDGET BOARD
‘Austin, Texas

FISCAL NOTE, 78TH LEGISLATIVE REGULAR SESSION
May 28, 2003
TO: Honorable Tom Craddick, Speaker of the House, House of Representatives
FROM: John Keel, Director, Legislative Budget Board

IN RE: HJR85 by Homer (Proposing a constitutional amendment to allow wineries in this state to
manufacture, sell, and dispense certain wine. ), As Passed 2nd House

No significant fiscal implication to the State is anticipated, other than the cost of publication.

The cost to the state for publication of the resolution is $85,275.

The bill would amend the Texas Constitution to allow wineries in the state to sell and dispense certain
wine.

Local Government Impact

No significant fiscal implication to units of local government is anticipated.

Source Agencies: 458 Alcoholic Beverage Commission
LBB Staff: JK, JRO, VDS, AR
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Sirs:

We, Your Conference Committee, appointed to adjust the differences between the Senate and the House of
Representatives on_House Joint Resolution 85 have had the same under consideration, and

beg to report it back with the recommendation that it do pass in the form and text hereto attached.

/ P
Senator Estes, Chair Ref). HomerpA Chair <
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t

Senator Van de PButte ep. Phillips !

Senator édla ; ) Rep. Truitt

Sfator Lindsay /

Senatey %E%Sa Fof the Senate

Note to Conference Committee Cle}'k:

Please type the names of the members of the Conference Committee under the lines provided for signature. Those
members desiring to sign the report should sign each of the six copies. Attach a copy of the Conference Committee
Report and a Section by Section side by side comparison to each of the six reporting forms. The original and two
copies are filed in house of origin of the bill, and three copies in the other house. '
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CONFERENCE COMMITTEE REPORT

H.J.R. No. 85

A JOINT RESOLUTION
proposing a constitutional amendment to allow the legislature to
authorize and govern the operation of wineries in this state.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Section 20, Article XVI, Texas Constitution, is

amended by adding Subsection (d) to read as follows:

(d) The legislature may enact laws and direct the Alcoholic

Beverage Commission -or its successor to set policies for all

wineries in this state, regardless of whether the winery is located

in an area in which the sale of wine has or has not been authorized

by local option election, for the manufacturing of wine, including

the on-premises selling of wine to the ultimate consumer for

consumption on or off the winery premises, the buying of wine from

or the selling of wine to any other person authorized under general

law to purchase and sell wine in this state, and the dispensing of

wine without charge, for tasting purposes, for consumption on the

winery premises, and for any purpose to promote the wine industry in

this state.

SECTION 2.v.This proposed constitutional amendment shall be
submitted to the voters at an election to be held September 13,
2003. The ballot shall be printed to permit voting for or against
the proposition: "A constitutional amendment to allow the
legislature to enact laws authorizing and governing the operation

of wineries in this state."

78R19563 AJA-F 1
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HOUSE VERSION

SECTION 1. Adds Section 20(d), Article XVI, Texas
Constitution. (d) Notwithstanding Subsection (b) of this
section, a winery authorized under general law to operate in
this state, regardless of whether the winery is located in an
area in which the possession or sale of intoxicating liquors is
restricted or prohibited, may manufacture wine and may sell
wine for consumption on or off the winery premises or
dispense wine without charge, for tasting purposes, for
consumption on the winery premises. A winery may sell
wine to an ultimate consumer only if the wine is

" manufactured in this state and at least 75 percent of its

‘volume is derived from fermented juice of grapes or other
fruit grown in this state.

SECTION 2. This proposed constitutional amendment shall
be submitted to the voters at an election to be held November
4, 2003. The ballot shall be printed to permit voting for or
against the proposition: "A constitutional amendment to
allow wineries in this state to manufacture and sell Texas
wine on the wineries' premises and to dispense Texas wine

78R19397 MTD-D

House Joint Resolution 85
Conference Committee Report
Section-by-Section Analysis

SENATE VERSION

SECTION 1. Adds Section 20a, Article XVI, Texas
Constitution. (a) Notwithstanding any other provision of this
article, a winery licensed or permitted to operate in this state
by the Texas Alcoholic Beverage Commission or its
successor may continue to operate in this state regardless of
whether the winery is located in an area in which the
possession or sale of intoxicating liquors is restricted or
prohibited if: (1) the winery was licensed or permitted on
January 1, 2004; or (2) the winery was licensed or permitted
immediately before the possession or sale of intoxicating
liquors became restricted or prohibited in the area in which
winery is located.

(b) The Texas Alcoholic Beverage Commission or its
successor may not suspend or cancel a winery's original or
renewal license or permit or refuse to renew a winery's license
or permit on the basis that the winery is located in a dry area.
(¢) A winery located in an area in which the sale of wine has
not been authorized by an election under Article XVI, Section
20(b), of this constitution, may only sell or dispense wine if
the wine is manufactured in this state and at least 75 percent
of its volume is derived from fermented juice of grapes or
other fruit grown in this state. (FA1)

SECTION 2. This proposed constitutional amendment shall
be submitted to the voters at an election to be held September
13, 2003. The ballot shall be printed to permit voting for or
against the proposition: "A constitutional amendment to
allow wineries to continue to operate in an area of this state
where the sale of wine has not been authorized and to sell

1

CONFERENCE

SECTION 1. Adds Section 20(d), Article XVI, Texas
Constitution. (d) The legislature may enact laws and direct the
Alcoholic Beverage Commission or its successor to set
policies for all wineries in this state, regardless of whether the
winery is located in an area in which the sale of wine has or
has not been authorized by local option election, for the
manufacturing of wine, including the selling of wine to the
ultimate consumer for consumption on or off the winery
premises, the buying of wine from or the selling of wine to
any other person authorized under general law to purchase
and sell wine in this state, and the dispensing of wine without
charge, for tasting purposes, for consumption on the winery
premises, and for any purpose to promote the wine industry
in this state.

SECTION 2. This proposed constitutional amendment shall
be submitted to the voters at an election to be held September
13, 2003. The ballot shall be printed to permit voting for or
against the proposition: "A constitutional amendment to allow
the legislature to enact laws authorizing and governing the
operation of wineries in this state."

Associated Draft: 78R19376



HOUSE VERSION

without charge for tasting on the wineries' premises."

78R19397 MTD-D

House Joint Resolution 85
Conference Committee Report
Section-by-Section Analysis

SENATE VERSION

Texas wine on the wineries' premises." (FA1)

CONFERENCE

Associated Draft: 78R19376



- ——

CONFERENCE COMMITTEE REPORT FORM

Austin, Texas
—May- 31,8003
Date
— §

[
Honorable David Dewhurst AD P-_I:ED A
President of the Senate JUN0'1 2003
Honorable Tom Craddick
Speaker of the House of Representatives

ofﬁheSenate

Sirs:

We, Your Conference Committee, appointed to adjust the differences between the Senate and the House of

Representatives on syess. have had the same under con51derat10n and
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CONFERENCE COMMITTEE REPORT

H.J.R. No. 85

A JOINT RESOLUTION
proposing a constitutional amendment to allow the legislature to
authorize and govern the operation of wineries in this state.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Section 20, Article XVI, Texas Constitution, is
amended by adding Subsection (d) to read as follows:

(d) The legislature may enact laws and direct the Alcoholic

Beverage Commission or its successor to set policies for all

wineries in this state, regardless of whether the winery is located

in an area in which the sale of wine has or has not been authorized

by local option election, for the manufacturing of wine, including

the on-premises selling of wine to the ultimate consumer for

consumption on or off the winery premises, the buying of wine from

or the selling of wine to any other person authorized under general

law to purchase and sell wine in this state, and the dispensing of

wine without charge, for tasting purposes, for consumption on the

winery premises, and for any purpose to promote the wine industry in

this state.

SECTION 2. This proposed constitutional amendment shall be
submitted to the voters at an election to be held September 13,
2003. The ballot shall be printed to permit voting for or against
the proposition: "A constitutional amendment to allow the
legislature to enact laws authorizing and governing the operation

of wineries in this state."

78R19563 AJA-F 1



HOUSE VERSION

SECTION 1. Adds Section 20(d), Article XVI, Texas
Constitution. (d) Notwithstanding Subsection (b) of this
section, a winery authorized under general law to operate in
this state, regardless of whether the winery is located in an
area in which the possession or sale of intoxicating liquors is
restricted or prohibited, may manufacture wine and may sell
wine for consumption on or off the winery premises or
dispense wine without charge, for tasting purposes, for
consumption on the winery premises. A winery may sell
wine to an ultimate consumer only if the wine is
manufactured in this state and at least 75 percent of its
volume is derived from fermented juice of grapes or other
fruit grown in this state.

SECTION 2. This proposed constitutional amendment shall
be submitted to the voters at an election to be held November
4, 2003. The ballot shall be printed to permit voting for or
against the proposition: "A constitutional amendment to
allow wineries in this state to manufacture and sell Texas
wine on the wineries' premises and to dispense Texas wine

78R19397 MTD-D

House Joint Resolution 85
Conference Committee Report
Section-by-Section Analysis

SENATE VERSION

SECTION 1. Adds Section 20a, Article XVI, Texas
Constitution. (a) Notwithstanding any other provision of this
article, a winery licensed or permitted to operate in this state
by the Texas Alcoholic Beverage Commission or its
successor may continue to operate in this state regardless of
whether the winery is located in an area in which the
possession or sale of intoxicating liquors is restricted or
prohibited if: (1) the winery was licensed or permitted on
January 1, 2004; or (2) the winery was licensed or permitted
immediately before the possession or sale of intoxicating
liquors became restricted or prohibited in the area in which
winery is located.

(b) The Texas Alcoholic Beverage Commission or its
successor may not suspend or cancel a winery's original or
renewal license or permit or refuse to renew a winery's license
or permit on the basis that the winery is located in a dry area.
(c) A winery located in an area in which the sale of wine has
not been authorized by an election under Article XVI, Section
20(b), of this constitution, may only sell or dispense wine if
the wine is manufactured in this state and at least 75 percent
of its volume is derived from fermented juice of grapes or
other fruit grown in this state. (FAI1)

SECTION 2. This proposed constitutional amendment shall
be submitted to the voters at an election to be held September
13, 2003. The ballot shall be printed to permit voting for or
against the proposition: "A constitutional amendment to
allow wineries to continue to operate in an area of this state
where the sale of wine has not been authorized and to sell

1

CONFERENCE

SECTION 1. Adds Section 20(d), Article XVI, Texas
Constitution. (d) The legislature may enact laws and direct the
Alcoholic Beverage Commission or its successor to set
policies for all wineries in this state, regardless of whether the
winery is located in an area in which the sale of wine has or
has not been authorized by local option election, for the
manufacturing of wine, including the selling of wine to the
ultimate consumer for consumption on or off the winery
premises, the buying of wine from or the selling of wine to
any other person authorized under general law to purchase
and sell wine in this state, and the dispensing of wine without
charge, for tasting purposes, for consumption on the winery
premises, and for any purpose to promote the wine industry
in this state.

SECTION 2. This proposed constitutional amendment shall
be submitted to the voters at an election to be held September
13, 2003. The ballot shall be printed to permit voting for or
against the proposition: "A constitutional amendment to allow
the legislature to enact laws authorizing and governing the
operation of wineries in this state."

Associated Draft: 78R19376
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without charge for tasting on the wineries' premises."

78R19397 MTD-D

House Joint Resolution 85
Conference Committee Report
Section-by-Section Analysis

SENATE VERSION

Texas wine on the wineries' premises.” (FA1)

CONFERENCE

Associated Draft: 78R19376
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3 Printing

H.J.R. No. 85

A JOINT RESOLUTION
proposing a constitutional amendment to allow the legislature to
authorize and govern the operation of wineries in this state.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Section 20, Article XVI, Texas Constitution, 1is

amended by adding Subsection (d) to read as follows:

(d) The legislature may enact laws and direct the Alcoholic

Beverage Commission or its successor to set policies for all

wineries in this state, regardless of whether the'winery is located

in an area in which the sale of wine has or has not been authorized

by local option election, for the manufacturing of wine, including

the on-premises selling of wine to the ultimate consumer for

consumption on or off the winery premises, the buying of wine from

or the selling of wine to any other person authorized under general

law to purchase and sell wine in this state, and the dispensing of

wine without charge, for tasting purposes, for consumption on the

winery premises, and for any purpose to promote the wine industry in

this state.

SECTION 2. This proposed constitutional amendment shall be
submitted to the voters at an election to be held September 13,
2003. The ballot shall be printed to permit voting for or against
the proposition: “A' constitutional amendment to allow the
legislature to enact laws authorizing and governing the operation

of wineries in this state."

78R19563 AJA-F i



HOUSE VERSION

SECTION 1. Adds Section 20(d), Article XVI, Texas
Constitution. (d) Notwithstanding Subsection (b) of this
section, a winery authorized under general law to operate in
this state, regardless of whether the winery is located in an
area in which the possession or sale of intoxicating liquors is
restricted or prohibited, may manufacture wine and may sell
wine for consumption on or off the winery premises or
dispense wine without charge, for tasting purposes, for
consumption on the winery premises. A winery may sell
wine to an ultimate consumer only if the wine is
manufactured in this state and at least 75 percent of its
volume is derived from fermented juice of grapes or other
fruit grown in this state.

SECTION 2. This proposed constitutional amendment shall
be submitted to the voters at an election to be held November
4, 2003. The ballot shall be printed to permit voting for or
against the proposition: "A constitutional amendment to
allow wineries in this state to manufacture and sell Texas
wine on the wineries' premises and to dispense Texas wine

78R19397 MTD-D

House Joint Resolution 85
Conference Committee Report
Section-by-Section Analysis

SENATE VERSION

SECTION 1. Adds Section 20a, Article XVI, Texas
Constitution. (a) Notwithstanding any other provision of this
article, a winery licensed or permitted to operate in this state
by the Texas Alcoholic Beverage Commission or its
successor may continue to operate in this state regardless of
whether the winery is located in an area in which the
possession or sale of intoxicating liquors is restricted or
prohibited if: (1) the winery was licensed or permitted on
January 1, 2004; or (2) the winery was licensed or permitted
immediately before the possession or sale of intoxicating
liquors became restricted or prohibited in the area in which
winery is located.

(b) The Texas Alcoholic Beverage Commission or its
successor may not suspend or cancel a winery's original or
renewal license or permit or refuse to renew a winery's license
or permit on the basis that the winery is located in a dry area.
(c) A winery located in an area in which the sale of wine has
not been authorized by an election under Article XVI, Section
20(b), of this constitution, may only sell or dispense wine if
the wine is manufactured in this state and at least 75 percent
of its volume is derived from fermented juice of grapes or
other fruit grown in this state. (FA1)

SECTION 2. This proposed constitutional amendment shall
be submitted to the voters at an election to be held September
13, 2003. The ballot shall be printed to permit voting for or
against the proposition: "A constitutional amendment to
allow wineries to continue to operate in an area of this state
where the sale of wine has not been authorized and to sell

1

CONFERENCE

SECTION 1. Adds Section 20(d), Article XVI, Texas
Constitution. (d) The legislature may enact laws and direct the
Alcoholic Beverage Commission or its successor to set
policies for all wineries in this state, regardless of whether the
winery is located in an area in which the sale of wine has or
has not been authorized by local option election, for the
manufacturing of wine, including the selling of wine to the
uitimate consumer for consumption on or off the winery
premises, the buying of wine from or the selling of wine to
any other person authorized under general law to purchase
and sell wine in this state, and the dispensing of wine without
charge, for tasting purposes, for consumption on the winery

premises, and for any purpose to promote the wine industry
in this state.

SECTION 2. This proposed constitutional amendment shall
be submitted to the voters at an election to be held September
13, 2003. The ballot shall be printed to permit voting for or
against the proposition: "A constitutional amendment to allow
the legislature to enact laws authorizing and governing the
operation of wineries in this state."

Associated Draft: 78R19376
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Section-by-Section Analysis

HOUSE VERSION SENATE VERSION CONFERENCE

without charge for tasting on the wineries' premises." Texas wine on the wineries' premises." (FA1)

78R19397 MTD-D 2 Associated Draft: 78R19376
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 78TH LEGISLATIVE REGULAR SESSION

May 31, 2003

TO: Honorable David Dewhurst , Lieutenant Governor, Senate
Honorable Tom Craddick, Speaker of the House, House of Representatives

FROM: John Keel, Director, Legislative Budget Board

IN RE: HIR85 by Homer (Proposing a constitutional amendment to allow the legislature to
authorize and govern the operation of wineries in this state. ), Conference Committee
Report

No significant fiscal implication to the State is anticipated, other than the cost of publication.

The cost to the state for publication of the resolution is $85,275.

The bill would amend the Texas Constitution to allow wineries in the state to sell and dispense certain
wine.

Local Government Impact

No significant fiscal implication to units of local government is anticipated.

Source Agencies: 458 Alcoholic Beverage Commission
LBB Staff: JK, JRO, VDS, AR
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ENROLLED

H.J.R. No. 85

A JOINT RESOLUTION
proposing a constitutional amendment to allow the legislature to
authorize and govern the operation of wineries in this state.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Section 20, Article XVI, Texas Constitution, is
amended by adding Subsection (d) to read as follows:

(d) The legislature may enact laws and direct the Alcoholic

Beverage Commission or its successor to set policies for all

wineries in this state, regardless of whether the winery is located

in an area in which the sale of wine has or has not been authorized

by local option election, for the manufacturing of wine, including

the on-premises selling of wine to the wultimate consumer for

consumption on or off the winery premises, the buying of wine from

or the selling of wine to any other person authorized under general

law to purchase and sell wine in this state, and the dispensing of

wine without charge, for tasting purposes, for consumption on the

winery premises, and for any purpose to promote the wine industry in

this state.

SECTION 2. This proposed constitutional amendment shall be
submitted to the voters at an election to be held September 13,
2003. The ballot shall be printed to permit voting for or against
the proposition: "A constitutional amendment to allow the
legislature to enact laws authorizing and governing the operation

of wineries in this state."



H.J.R. No. 85

President of the Senate Speaker of the House

I certify that H.J.R. No. 85 was passed by the House on May o,
2003, by the following vote: Yeas 142, Nays 0, 2 present, not
.voting; that the House refused to concur in Senate amendments to
H.J.R. No. 85 on May 29, 2003, by a non—reqord vote, and requested
the appointment of a conference committee to consider the
differences between the two houses; and that the House adopted the
conference committee report on H.J.R. No. 85 on June 1, 2003, by the

following vote: Yeas 144, Nays 0, 2 present, not voting.

Chief Clerk of the House



H.J.R. No. 85

I certify that H.J.R. No. 85 was passed by the Senate, with
amendments, on May 27, 2003, by the following vote: Yeas 31, Nays
0; at the request of the House, the Senate appointed a conference
committee to consider the differences between the two houses; and
that the Senate adopted the conference committee report on H.J.R.

No. 85 on June 1, 2003, by the following vote: Yeas 31, Nays O.

Secretary of the Senate

RECEIVED:

Date

Secretary of State
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at the request of the House, the Senate appointed a conference
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by the following vote:
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(7)
Secretary of the Senate
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Date

Secretary of State
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ALL REPRESENTATIVES
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A2300 Capelo Date A2660 Dunnam Date A3030 Gutierrez Date
A2490 Casteel Date A2650 Dutton Date A3035 Haggerty Date
A2495 Castro Date A2770 Edwards Date  A3050 Hamilton Date
A2585 Chavez Date A2775 Eiland Date A2695 Hamric Date
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MAR 132003 gy ith the Chief Clerk
MAR 2 7 2003 Read first time and referred to Committee on UCGT\SINQ & Administrative Procedures

APR 1 4 2003 Reported __favorably {emmussnsvs)

(as substituted)
MAY 01 2003 Sent to Committee on Calendars
MAY 0 6 2003 _ Read second time (comm. subst.) (ssmamie®) and adopted (gaeamisuiNNENNNNy by a
record vote of yeas, _ f  nmays, <2~ present, not voting
—_— -+ _ Read third time ¢ and finally adopted .. =~ .~ bya
record vote of yeas, nays, present, not voting
MAY 0 7 2003
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MAY 07 2003 Sent to Senate _ - —

CHIEF CLERK OF THE HO\JS

OTHER HOUSE ACTION:

Received from the House

WAY 07 2'003 BUSIN AND
~ ESS
MaY 09 2003 Read and referred to Committee on ____ COMMERCE

MAY 2 3 2{]03 Reported favorably

Reported adversely, vwith favorable Committee Substitute; Committee Substitute read first time

Ordered not printed
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